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welcomes from many local chambers of commerce.
11
Wal-Mart's competitive strategy is to dominate every sector where it does business, and expand by beating out competitors. 12 While some residents believed WalMart benefited local economies by providing good products at low prices and new jobs, 13 these supporters slowly discovered that this new business paradigm stifled competition from local mom and pop stores.
14 While some officials were laying out the red carpet for Wal-Mart, 15 others were trying to set up road blocks. As the company's success continued to grow over the years, critics argued that it was at the expense of small businesses and local economies, and " [t] hose put out of business by the giant retailer are among its most ferocious critics." 16 They argue that Wal-Mart, and "big box" stores in general, "cannibalize" existing, in-town retail sales and jobs; essentially geographically shifting them from one location to another, and that this geographic shift promotes extreme levels of auto dependency for those who live in the region, creating a downward 11. Hayden, supra note 3, at 5. 12. Hayden, supra note 3, at 12. Wal-Mart competes by "build[ing] more stores, mak [ing] existing stores bigger, and [by expanding] into other [areas] of retail," and they strive to make money through domination of the market place, thus inevitably putting others out of business. Id. at 15.
13. Id. 14. Often, supporters of big box retail are the same people and the same communities that desire to slow or halt residential development due to increasing school taxes and increasing demands on the public school infrastructure, preferring to attract larger-scale commercial development in the hopes of meeting these concerns. See Paula Stephens, Area Review: Squeezing into New England (July 1, 2001), at http://retailtrafficmag.com/markets/northeast/retail_area_review_squeezing (discussing New England towns' desire for commercial, rather than residential development, to maximize their tax revenue). A study by Tischler & Associates about commercial development in Barnstable, Massachusetts found that big box retail (as well as shopping centers and fast-food restaurants) cost taxpayers more than they produce due to increased municipal costs for road maintenance and greater demands on public safety resources. Jennifer Rockne & Jeff Milchen, Local Ownership Pays Off for Communities (May, 2003) , available at http://reclaimdemocracy.org/independent_business/local_owner ship_pays.hmtl. For example, the city of Pineville, North Carolina, had to raise taxes to subsidize the added public safety costs associated with big box retail, noting that commercial properties accounted for 96% of all police calls in the city. Id. Similarly, in East Lampeter, Pennsylvania, a district justice added two days to the monthly court calendar just to deal with crimes generated at a Wal-Mart, which accounted for about 25% of the town's non-traffic citations, criminal misdemeanors, and felony complaints. Id. 15. See JENNIFER D. DUELL, COMMERCIAL PROPERTY NEWS, WITH OPEN ARMS: MUNICIPALITIES EMBRACE BIG BOX RETAIL DEVELOPMENT FOR ECONOMIC BENEFITS (Sept. 1, 2004) , available at 2004 WLNR 5834928. 16. Hayden, supra note 3, at 17. See also Texas Perspectives, Inc. & Gateway Planning Group, supra note 2. The authors point to a study by Iowa State University Economist Kenneth Stone whose twelve year study of Wal-Mart stores in small towns and rural communities in the mid-west concluded that local businesses that sell something different than what is in Wal-Mart stores suffer no economic harm by the presence of the big box retailer, and in fact they may experience an increase in sales due to increases in traffic going to the larger store; yet local businesses that sold the same merchandise as the big box retailer would lose sales unless they repositioned themselves. Id. at 3.
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[Symposium spiral toward sprawl and blight. 17 In addition, critics assert that all sources of municipal tax revenues from new big box retailers fail to truly yield a net gain for the locality. This phenomenon results from the lost tax revenues from smaller vanishing businesses and, conversely, the enhanced levels of public funding needed to support local highways, police, fire, and other small-town services that are necessitated by the new big box retail. 18 Nationally, however, big box construction continues to grow. From December 2002 to February 2004, the general merchandise sector (including Wal-Marts, Targets, and K-Marts) increased almost twenty-nine percent.
19 Not all planners view big box development as the enemy; some communities have effectively used big box retailers to accomplish redevelopment goals, and others have found creative re-use for vacant big box sites.
20
II. BIG BOX RETAIL HAS REGIONAL IMPACTS
Big box retail is intended to serve more than just the residents of the particular host jurisdiction. By their size, and through national advertising efforts, these giant retailers are siting area-wide or regional shopping destinations. It should be no surprise then that the negative impacts of big box development are often felt on a regional level. 21 When a superstore 17. Dom Nozzi, Big Box Retail: What Can a Community Do About Them? (2004) , at http://user.gru.net/domz/bigbox.htm. Professor Patrick A. Randolph, Jr. explains, " [t] he big box business model is not based on sharing customers with those drawn by neighboring retailers, but rather on drawing customers through the store's own reputation and advertising. Big box stores seek to provide direct and convenient access to their customers, and usually they are not interested in walking their customers past a mall full of lesser retailers using the big box as an anchor." Patrick A. Randolph zeros in on a specific location and decides to build, other local jurisdictions within the same region are inevitably affected (whether or not they participate in the decision-making process). 22 The most commonly cited regional impacts associated with big box stores include changes in transportation patterns, increased noise and air pollution, and alterations of community aesthetics.
23
Other impacts include adverse environmental effects on aquifers and other water bodies that may become contaminated by oil run-off from surface parking lots or improperly handled chemicals at stores that sell garden supplies. 24 Furthermore, while communities that host big box stores generally derive some economic benefit from them (usually, in the form of increased sales tax revenue), 25 smaller towns in the immediate vicinity usually see a marked decrease in sales tax revenue and the number of operating retailers. 26 For example, one recent study found that sales in surrounding communities dropped by two percent after the first year Wal-Mart came to town, and continued dropping at a rate of over thirty-four percent over ten years. Another study commissioned by the Orange County (California) Business Council on the impact of big box grocers found negative regional economic impacts based upon wage gaps (decreases in wages paid by big box retailers to employees), and negative regional impacts in the real estate markets due to corporate restructuring and consolidation of big box retailers that leave large vacant retail space, The fallout from the wave of big box store expansion seems more conspicuous at lower levels of the retail hierarchy. Vacancy rates in smaller open-air strip malls were found to be in the range of fifteen to twenty-five percent or five to eight times higher than what is the case in the larger enclosed malls. Hence, as the average size of retail units increase and the number of smaller "mom and pop," non-chain retail businesses decrease, landlords of these smaller malls are finding it increasingly difficult to find tenants to fill the type of units they have for lease. Brian J. Lorch, Big Boxes, Power Centres and the Evolving Retail Landscape of Winnipeg: A Geographical Perspective 28-29 (2004) (unpublished Research and Working Paper #43, University of Winnipeg) (2004) , available at http://ius.uwinnipeg.ca/pdf/bigboxes_lorch.pdf. See also Westbay Memorandum, supra note 25.
27. Cassidy, supra note 4.
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[Symposium which is often difficult to lease. 28 Studies such as these have led many to question the wisdom of current municipal development practices and to begin to look toward advancing a regional approach to big box development.
A. Regional Impacts Demand Regional Strategies to Effectively Plan and Zone for Big Box Development
While local governments may employ a variety of planning and zoning techniques to address concerns presented by the prospect of big box retail development, 29 these techniques fail to take into account and effectively manage in a coordinated fashion the interconnectivity and impacts of such development on all neighboring municipalities. Examples of local planning and zoning regulations designed to control big box retail include: limitations on the size of the footprint of buildings and restrictions on the amount of space therein that can be used for the sale and display of certain products;
30 site layout and development standards (including tract and lot 57, 64 (1999) , available at http://www.coalitiontlc.org/big_box _study.pdf. The report offered a set of policy issues and findings including: (1) "Supercenters, especially Wal-Mart supercenters, are often conversions of existing discount retail stores, and local officials should be aware of that possibility. In 1999, Wal-Mart estimated that 72% of all new supercenters would be built by converting existing Wal-Mart discount centers . . . (2) [Since] the grocery industry in Southern California pays substantially higher wages, and better benefits, than WalMart . . . Accounting for the multiplier effect as those wage and benefit cuts ripple through the economy, the total economic impact on the southern California economy could approach $2.8 billion per year. (3) The fiscal benefits of supercenters . . . are often complex" as they combine taxable and nontaxable merchandise/products and because the discount retail outlet will potentially shift sales from existing local retail to their outlet with an uncertain increase in net sales. 2003), available at http://www.h arrisconsults.com/links/articles/182%20Harris.pdf ("Planners also have an opportunity to help retailers find suitable suburban sites that not only have potential for a re-positioned retail offering, but which minimize burdens on the transportation system and which maximize the overall livability of the community.").
Marlon Boarnet & Randall Crane, The Impact of Big Box Grocers on Southern California: Jobs, Wages and Municipal Finances, at
30. For example, an October 1999 amendment to zoning ordinance for the City of Las Vegas states:
[I]f any business exceeds 110,000 square-feet of retail space then no more than two (2) percent may be used for the sale or display of food. For these purposes "business" shall be defined not only as a single store, but also two or more stores within the same shopping center which share check stands, management, controlling ownership interest or warehouse or distribution facilities. No business over 110,000 square-feet devoting more than two percent (2%) to food at the time this restriction was enacted shall be required to reduce the amount of space
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Supersizing Small Town America 55 size, coverage and site disturbance, and setbacks and buffers), parking standards; 31 and aesthetic design standards to ensure that the buildings fit community character.
32
In addition to typical land use and zoning regulations, the requirement of impact assessments (e.g., studies on economic impacts, traffic impacts, and fiscal impacts) can be a valuable community planning tool. 33 Because economic activity (and its environmental and social impacts) does not recognize jurisdictional boundaries, regional planning is a better way to accurately achieve the economic and environmental health of a region, while also providing for the needs of individual localities.
34 By working together, municipalities can articulate and achieve common goals that include effective strategies for, among other things, protecting common resources, coordinating public infrastructure, sharing tax-base, and planning for commerce and industry. 31. See Office of State Planning, supra note 2, at 6. The magnitude of parking required for siting a big box can be enormous. For example, a 250,000 square-foot supercenter in one California municipality would need at least a sixteen-acre parking lot to meet the minimal requirement of five parking spaces per thousand square-feet of store space. In at least one Georgia community, Wal-Mart worked with the municipality to address this concern by designing an underground parking lot. See Clayton, supra note 20, at 28-29.
32 
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Vermont Journal of Environmental Law [Symposium coordinated regional approach is that individual local governments often lack control over the phasing, timing, siting, and funding of the public facilities or development outside of their municipal boundaries; all of which are critical in dealing with infrastructure to service big box impacts. 37 Yet the impacts of these development decisions know no municipal boundaries. One method used to deal with this is found in Maryland, where, encouraged in large part by the state's Growth Management programs, local governments are offered fiscal incentives to enter into inter-jurisdictional agreements for various types of public infrastructure, including roads, sewer, and water. 38 By working cooperatively, local governments can assume a shared responsibility for how the region develops, ensuring adequate public infrastructure to meet all regional project impacts, not just those in the jurisdiction with the primary approval responsibility. There is precedent in New England for the use of voluntary cooperative agreements in areas other than big box retail, providing a template, for example, of how an intermunicipal planning district can be voluntarily established to assist with local and regional issues.
39
Most states have constitutional or statutory provisions that enable two or more local governments to work together to achieve common goals. 40 In addition, states such as New York provide broad statutory authority to local governments, specifically to encourage these governments to work together to accomplish intergovernmental planning and zoning. 
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Supersizing Small Town America 57 shared county-wide plan whereby participating municipalities then agree to adjust their local plans and land use controls to aid in the implementation of the county plan. 42 While it is good public policy to enable inter-municipal cooperation to enact planning and land use control tools, because it is voluntary, this option requires the political consensus of all needed or participating local governments. For those regions that have conducted their studies and developed strategies for big box developments in advance, these options are most useful. For regions that have not been proactive, but are reactive to imminent big box applications, these options may not be practically feasible.
Tax-Base Sharing and Intergovernmental Revenue Sharing Agreements
There is no doubt that big box retail has many ramifications that cross municipal boundaries. One key dilemma is balancing the opportunity for additional tax revenue with the possibility of "over-storing" the region. 43 When one municipality affects a retail cap 44 or other land use control to curb big box development, avoiding negative secondary impacts such as traffic, pollution, and sprawl, there exists a possibility that the store will locate in a neighboring municipality. This provides the second town with the tax benefits and leaves the secondary effects to the town that specifically sought to avoid them. 45 In other circumstances, neighboring localities competing for commercial tax base might attempt to separately attract the same big box retail to their jurisdiction, offering more favorable terms, public subsidies, and relaxation of land-use standards to the detriment of all municipalities in the region. 46 By using tax-base sharing, all participating municipalities in the region agree to share tax proceeds from new development, thereby eliminating inter-jurisdictional competition 43. Altenhof, supra note 2. The author suggests the use of regional impact assessments and participation in the development of regional commercial policies and plans (and the consistency of such plans between regional and local agencies 
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47
Tax-base sharing among municipalities has also proven to be an effective way to manage the inequality created when local communities compete with one another for big box revenue. 48 Local governments in a metropolitan area may choose to form contracts with one another in order to offset the regional burdens created by local land use decisions, and to ensure that everyone shares in the benefits derived from new development projects. 49 Such intergovernmental contracts can be problematic, however, as it has been suggested that the sovereign power doctrine might prevent their enforcement in the event of a controversy. 50 States can overcome this obstacle by enacting legislation that facilitates efficient and enforceable taxbase sharing agreements among municipalities.
For example, Maine had enacted legislation that authorizes the creation of tax sharing districts among local communities. 51 The law stipulates that "[a]ny [two] or more municipalities may, by vote of their legislative bodies, enter into an agreement to share all or a part of the commercial, industrial, or residential assessed valuation located within their respective communities.
"52
The law states that municipalities entering into such agreements are free to adopt their own allocation formulas, and to make agreements with other, non-adjacent municipalities. 53 Similarly, Minnesota enacted a landmark statute in 1971 that requires municipalities in the Minneapolis-St. Paul region to share tax-base revenue. 54 The legislation was enacted "to establish incentives for all parts 52. ME. REV. STAT. ANN. tit. 30-A, § 5752 (West 1996) provides in part that "[a]ny 2 or more municipalities may, by a vote of their legislative bodies, enter into an agreement to share all or a specific part of the commercial, industrial or residential assessed valuation located within their respective communities. Municipalities that vote to enter into an agreement pursuant to this section are not required to have borders that are contiguous." Id.
53. Id. 54. MINN. STAT. ANN. § § 473F.01-473F.13 (West 2001). It was enacted, in part, "(1) to provide a way for local governments to share in the resources generated by the growth of the area, without removing any resources which local governments already have; (2) to increase the likelihood of orderly urban development by reducing the impact of fiscal considerations on the location of business and residential growth and of highways, transit facilities and airports; (3) to establish incentives for all parts of the area to work for the growth of the area as a whole; (4) to provide a way whereby the area's resources can be made available within and through the existing system of local governments and local decision making . . . ." Id. § 473F.01. of the area to work for the growth of the area as a whole." 55 The law requires local governments who are experiencing "above average industrial and commercial property tax growth . . . to share a percentage of the increment with other localities . . . . "56 The size of these inter-local payments varies depending on the population and needs of the recipients. 57 Minnesota's leading proponent of tax-base sharing, former Representative Myron Orfield, Jr., acknowledges that "[t]ax-base sharing is a strong public policy . . . [that] is highly controversial and remains so even after [twentyfive] years in Minnesota. "58 In New Jersey, a tax-base sharing approach was enacted by the legislature for the Hackensack-Meadowlands area. 59 Also, a bill was introduced in the California legislature to authorize tax-base sharing in the Sacramento area. 60 A number of states have authorized intergovernmental revenue sharing agreements that offer municipalities a voluntary, flexible option to devise creative revenue-sharing arrangements, which could work to address the challenges in the siting of big box development.
61
The Wisconsin Task Force on State and Local Government recently made taxbase sharing its number one priority, noting that such a program would encourage communities to talk about "what is good for us rather than me." 62 In California, the City of Modesto and Stanislaus County entered into an agreement to share one percent of the sales tax for the purpose of reducing the "fiscalization of land use" that presents itself when cities and counties compete for big box retail development.
63
This authority was 60
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[Symposium granted through Proposition 11 in California that enables cities and counties to enter into sales tax sharing agreements with a super-majority vote of the legislative bodies of both municipalities. Among the successes resulting from this arrangement was a recent land use decision that favored a business park development over a big box retail proposal. Due to the regional effects that such development carries with it, "[c]ritics of big box developments argue that . . . large-scale retail projects should be subject to review by regional planning boards. 65 There are a growing number of regional attempts to control big box development. For example, in Pennsylvania, four villages and two townships entered into a regional plan that "steers new residential and retail development into the villages and preserves outlying areas for farms and open space." 66 Any new zoning change requires the unanimous approval of a twelve-member regional planning commission comprised of two representatives from each regulated town or village.
67
Through this approach, local leaders are attempting to steer big box development into vacant department stores to avoid urban sprawl.
68
Acting pursuant to Oregon State policy, the City of Hood River executed an Urban Growth Management Agreement with the County of Hood River, requiring the county to adopt regulations similar to those of the city. 69 The city's big box ordinance includes tree-planting requirements intended to break the "sea of asphalt" look in parking lots, and a ban on stores with footprints over 50,000 square-feet. As is true elsewhere in Oregon, city policy prohibits sewer line extensions outside designated urban growth boundaries unless a health hazard exists.
70
The American Independent Business Alliance has adopted as part of their legislative platform a position on regional cooperation that encompasses much of the prior discussion. The alliance proposes to: "Provide incentives to encourage neighboring communities to collaborate on land use planning; to develop a joint process for reviewing developments 
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Supersizing Small Town America 61 of regional impact, including large-scale retail projects; and to implement tax-base sharing."
71
B. Role for States in Promoting Regionalism Approaches to Aid in Big Box Development Decision-making
Regional planning may be voluntary and "bottom-up:" it may begin with the local political will of each participating municipality, or it may include mandated reviews and coordination emanating from state governments. 72 State approaches to regionalism may be contained in growth management or smart growth policies, and may address a wide array of approaches for accomplishing intergovernmental cooperation to advance regional land use decision-making, including but not limited to: the articulation of statewide plans and goals that include a consistency requirement for regional and local plans; designation of growth and conservation areas; and special development and area concerns. 73 In addition, states may create special regional planning commissions with jurisdiction over a specific significant natural resource area-such as the Adirondack Park Agency in New York-which possesses certain regulatory responsibilities with respect to land use and environmental matters. These matters can effectively control the prospects of big box development within their territory. 74 As evidenced by recent state-level studies of big box development, there is an interest by some state governments in providing research, training, and technical assistance to help foster better planning and better regional economic impacts of big box retail. 75 Within New England, both the states of Rhode Island 76 and Vermont 77 require by statute a certification process that local plans are consistent with regional and state plans.
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78
In November 2004, a bill was introduced in the New Jersey legislature that would require, among other things, regional cooperation when dealing with proposed big box development. 79 The proposal requires that cities and towns commission a regional economic impact study prior to the siting of a big box, and that municipalities must notify neighboring towns of a proposed big box development, allowing these neighboring jurisdictions to issue a "resolution of intermunicipal concerns" that would be addressed by a board composed of representatives from each of the surrounding towns. One important implication is the need to form regional-level planning committees that assess the strengths and weaknesses of each community in the region and develop plans that are mutually beneficial. State policy makers should take into consideration how they can encourage such community cooperation. The smaller markets could encourage businesses they need the most and create niches for customers in the trade region. This mutual exchange of customers would be market collaboration, not competition, and would keep customers from all the communities in the region. 82 Perhaps these recent activities suggest that states might be receptive to considering anew provisions to address developments of regional impact (DRIs), initially introduced as a model regulation in the ALI's 1976 A Model Land Development Code. 83 DRI approaches offer "an effective tool for managing large-scale developments that have impacts outside local borders [by permitting state and regional governments] to interject the public's interest into development matters that may be of benefit to the host community but have spillover effects that outweigh those benefits." 84 
III. REGIONAL STRATEGIES TO BIG BOX DEVELOPMENT IN ACTION -CASE STUDIES
Many state and local governments have advocated regional strategies to counter the negative impacts of big box development. In California, legislators concluded that subsidies for big box retailers resulted in the loss of public funds for public purposes, and in response, passed a law in 1999 that would discourage retailers from creating competition between local governments. 85 The law prohibits redevelopment agencies, cities, or counties from providing financial assistance to a big box store larger than 75,000 square-feet relocating from one community to another in the same market area unless it "enters into an agreement with the affected community to apportion sales tax revenues."
86 Several states have also enabled regional commissions or districts to evaluate the impact of regional-scale developments. 87 This notion of regional impact review provides a forum to weigh the region-wide costs and benefits of large-scale retail development, and typically requires approval from both the host municipality and the regional planning agency. 88 
A. Cape Cod Commission
In Massachusetts, a state with a strong home rule regime, local governments traditionally exercise power to levy property taxes and manage local services, leaving officials on the county level "largely irrelevant." 89 In 1990, Massachusetts passed the Cape Cod Commission whether or not to allow permits to big box retailers by setting forth an integrated system of state, regional, and local planning, including direct state-level review of large building projects. 96 Two key features of the legislation are the ability of local governments to designate "growth areas" where new growth will be concentrated in a mixed-use land use pattern, and project review by the district commissions based on statutory criteria, which can be appealed to the Environmental Court. 97 In 1993, Wal-Mart applied for an Act 250 permit to construct a new 120,000-150,000 square-foot store on agricultural land located outside of the Town of St. Albans. 98 After the district commission issued a permit for the store, the decision was appealed because-among other things-the project did not meet the Act 250 criteria for "impact of growth." 99 The Vermont Environmental Board reversed the commissioner's determination and denied the permit. 100 On appeal, the Vermont Supreme Court upheld the Environmental Board's "broad analysis of the potential impacts of the big box store under the Vermont regime," including loss of business in commercial districts.
101
The court endorsed the Environmental Board's analysis incorporating secondary regional impacts such as "the growth that would be induced by the big box store, recognizing that these stores attract secondary development that increases servicing costs for local governments and shifts retail activity outside of established commercial areas." The New Jersey State Development and Redevelopment Plan offers a number of plan policies to better regulate the siting of big box retail. 103 For example, in the area of economic development, the plan calls for a coordination of economic activities both horizontally and vertically among different governments, as well as the provision of adequate capital facilities to meet the economic objectives of the plan, whether the facilities are publicly or privately owned. 104 With respect to comprehensive planning, the state plan requires a coordinated review of any plans, ordinances,
